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	The Bonneville Power Administration (“BPA”) offers rebates through a variety of programs that focus on energy efficient products and   projects.  When you (the “Trade Ally”) participate in this program, you can help utility customers (“Customers”) save energy and money while reducing their impact on the environment.  This Trade Ally Participation Agreement (“Agreement”) is intended to guide you through the steps necessary to become eligible to participate in the EnergySmart Grocer Program (“Program”).  The program is administrated by Portland Energy Conservation, Inc. (“PECI”).   

1. In order to participate in the Program, the Trade Ally must attend a Program orientation and comply with all program requirements regarding rebate reservations. The Trade Ally cannot receive rebates for the same product, equipment or service from more than one utility or third party energy efficiency program offering rebates for the same product, equipment. All rebates are subject to the rebate reservation system timelines (provided in a separate document).  Rebates are only available while Program funding lasts and applications may be cancelled, rejected or terminated if funding is depleted, or failure to comply with the rebate reservation system.  
2. The Trade Ally agrees not to disclose any Customer information received under the Program to any third party and to use such information exclusively for analysis and reporting to PECI under the Program.  The Trade Ally acknowledges that certain information, including this Agreement, energy savings, and rebates paid to the Trade Ally may be disclosed to BPA or publicly pursuant to a public records request or as otherwise required by law.

3. Trade Ally specifically acknowledges that PECI is not in the business of installing, selling or maintaining products or measures.  In performing any Program service, Trade Ally shall represent to Customers that such services are provided by the Trade Ally alone, and not by the Program.  

4. PECI and BPA shall not be liable to the Trade Ally for any losses or damages, including incidental or consequential damages, arising from this Agreement or the Program.  Furthermore, PECI makes no representation or warranty, and assumes no liability with respect to quality, safety, performance, or other aspect of any design, system or appliance installed pursuant to this Agreement, and expressly disclaims any such representation, warranty or liability.

5. The Trade Ally agrees to indemnify and hold harmless the PECI, BPA and the Program from, for, and against any and all allegations, claims, liens, liabilities, losses, demands, damages, expenses, suits, actions, proceedings, judgments, and costs of any kind whatsoever, whether actual or merely alleged and whether directly incurred or from a third party, including, without limitation, settlement costs, court costs, and  attorneys’ and expert witness fees and expenses, arising out of, or relating to: (a) this Agreement or the Program; (b) conduct of the Trade Ally, its employees, agents, subcontractors at any tier or Trade Ally’s independent contractors (including the filing of any liens); (c) infringement or misappropriation of any intellectual property right of any third party; (d) personal injury (including death) and property damage (real and personal, tangible or intangible, resulting in physical or solely economic losses); (e) negligence or willful misconduct; or (f) breach of confidentiality obligations.  

6. Trade Ally is solely responsible for any damage incurred by Customer as a result of the Trade Ally’s services. 

7. Trade Ally agrees to comply with all federal, state, and municipal laws, ordinances, rules, orders, and regulations, which apply to its actions under the Program, including but not limited to obtaining all required permits and licenses necessary to perform its obligations under the Program.  

8. PECI reserves the right to terminate this Agreement or any part of this Agreement for any reason or for no reason in its sole discretion.  In the event of such termination, the Trade Ally shall immediately cease participation in the Program, including any use of Program materials, logos or other advertising tools, equipment and rebate forms.  PECI will not pay the Trade Ally for post-termination activity including but not limited to any rebates dated and submitted after receipt of notice of termination or for any costs incurred by the Trade Ally post-termination.  PECI reserves the right to terminate this Agreement for cause in the event of any default by the Trade Ally, or if the Trade Ally fails to comply with any of the terms and conditions of this Agreement or the Program.  Examples of cause include, but are not limited to:  (a) failure to maintain necessary insurance, permits or licenses; (b) failure to comply with applicable laws; (c) failure to properly complete Program forms and submit the required documentation to process rebates; (d) failure properly install equipment; (e) loss of certifications necessary for participation in the Program, insolvency; or (f) failure to provide PECI reasonable assurances of future performance.  In the event of termination for cause, the Trade Ally shall be liable to the Program for any and all damages sustained by reason of the default, which gave rise to termination.

9. The Trade Ally shall not subcontract any rights or obligations under this Agreement without the prior written consent of PECI.  All subcontractors engaged by the Trade Ally shall be subject to the express terms and conditions of this Agreement.  Trade 
Ally shall be responsible any act or omission of subcontractors and for ensuring that all subcontractors are properly licensed and insured.   

10. The Trade Ally, and any party engaged by the Trade Ally shall carry and maintain throughout the duration of the Program, insurance meeting at least the minimum coverage amounts set forth below.  All policies shall be written only by insurers admitted to do business in the state which the Trade Ally is performing work and having a rating of at least “A” and a financial rating of at least “VIII” on the most current edition of Best’s Key Rating Guide or comparable rating by another generally recognized rating agency.  PECI shall be given no less than thirty (30) days advance written notice of cancellation or material change in coverage.  The Trade Ally shall send certificates of insurance to PECI prior to performing work, upon completion of this Agreement, unless otherwise specified.  The Trade Ally shall obtain, and maintain the following:

a. Commercial general liability insurance with coverage of at least $1,000,000 per event of bodily injury, property damage or personal injury or death.

b. Worker’s compensation and employers’ liability insurance with coverage in accordance with statutory minimums, but no less than  $1,000,000 per event of injury or death each accident.

c. Automotive liability insurance with coverage of at least $300,000 per event of bodily injury or property damage.
If any policy of insurance required under any subsection of this obligation is subject to a general aggregate limit, then such aggregate limit shall be at least twice the event limit.

	Company Name:

     
	Contractor Type:        Lighting       HVAC      Refrigeration       Other 

	Address:

     
	City:

     
	State:

     
	Zip:
     

	Telephone:

     
	Fax:

     
	Email:

     

	Contractor License Number(s)

     
	Place of Business Registration

     

	9 Digit Tax Payer ID Number
	Tax Status:      Individual/Sole Proprietor      Corporation

                         Partnership                            Other

	References (name and phone number)

     

	References (name and phone number)

     

	Installation Street Address:

     
	City:

     
	State:

     
	Zip:
     

	Incentives are paid on a first come, first served basis. Incentives are taxable and if greater than $600 will be reported to the IRS on Form 1099, unless exempt. The EnergySmart Program is not responsible for any taxes imposed as a result of receipt of incentive(s). Please consult your tax advisor concerning the taxability of incentives. 

Fax the completed form to EnergySmart at 503.296.5899 or give a copy to your Field Energy Analyst. 

     I would like to receive regular updates on the EnergySmart Program via email. 

	Signature:

     
	Date: 

	Print Name:

     
	Title:
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